
SEITLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is made and entered into on

________, 2008, by and among THE OFFICE OF HAWAIIAN AFFAIRS

("aHA"), on the one hand, and on the other hand ROBERT GATES, Secretary of Defense and

PETE GEREN, Secretary of the United States Department ofthe Army, in their official

capacities (together, "ARMY" and/or "Federal Defendants"). All parties are hereafter referred to

collectively as "the Settling Parties."

RECITALS

I. On November 14,2006, aHA filed a complaint against the U.S. ARMY

in the United States District Court for the District ofHawai'i in a matter entitled The Office of

Hawaiian Affairs v. Robert Gates, et a!., civil no. 06-00610 (the "Litigation"), alleging violations

by the ARMY of Section 106 of the National Historic Preservation Act ("NHPA"), 16 U.S.c. §§

470 et seq., and the Native American Graves Protection and Repatriation Act ("NAGPRA"), 25

U.S.c. §§ 3001 et seq. related to the transformation of the 2'" Brigade, 25'" Infantry Division

(Light) to a Stryker Brigade Combat Team in the State ofHawai'i.

2. The ARMY maintains that it has complied with the NHPA, NAGPRA and

the Programmatic Agreement and denies that it has violated any law as alleged in aHA's

complaint.

3. The Settling Parties wish to resolve their dispute in an amicable manner

without the expense and time associated with litigation and without admitting liability or fault or

conceding any issue of fact or law.
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